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Introduction

With its long tradition of banking and cnan,e' Switzerland is one of the worldus leaders in 
the asset management indystr.p Asset management ,onstitytes one of the main Tillars of 
the Swiss cnan,ial ,entrep

vhe Swiss asset management indystr. is heterogeneoys and aTTlies different bysiness 
modelsp Large banking institytions a,ti(e in wealth management )Tri(ate bankingx ,oeIist 
with smaller ni,he Tla.ersp -ndeTendent asset managers reTresent the lionus share of the 
TaraJbanking se,tor within the Swiss cnan,ial indystr. with histori,all. a limited le(el of 
regylator. o(ersightp vhis sityation drasti,all. ,hanged with the entr. into for,e of two new 
statytes in 2anyar. 0:0:F the Oinan,ial -nstitytions A,t )Oin-Ax[1] and the Oinan,ial Ser(i,es 
A,t )OinSAxp[2] vhese A,ts ha(e materiall. imTa,ted the organisation and a,ti(ities of 
indeTendent asset managers' who had to re(iew and adaTt' as the ,ase ma. be' their 
bysiness model a,,ordingl.p

Year in review

C(er(iew of re,ent a,ti(it.

Eyrrent ,hallenges to the Swiss asset management indystr. in,lyde a wa(e of regylator. 
a,ti(it. and de(eloTments o,,yrring at the Uj le(elp vhe Swiss legal and regylator. 
framework is being adqysted on an ongoing basis to ensyre its ,omTatibilit. with Uj 
reQyirements' to keeT it in line with international standards and to enhan,e the Trote,tion 
granted to in(estorsp A new ,ategor. of ynregylated in(estment fynd' the limited Qyaliced 
in(estor fynd )LJ4-Ox' was intrody,ed in Mar,h 0:0N to strengthen the ,omTetiti(eness 
of Switzerland as a fynd Trody,t ,entrep vhe LJ4-O is limited to Qyaliced in(estors and 
reQyires neither aythorisation nor syTer(ision from the Swiss Oinan,ial Market SyTer(isor. 
Aythorit. )O-KMAxp

1e. trends

LJ4-O

Switzerland aims to imTro(e ,omTetiti(eness in the area of ,olle,ti(e in(estments b. 
in,reasing the nymber of ,olle,ti(e in(estment s,hemes layn,hed in the ,oyntr.p As 
indi,ated abo(e' the LJ4-O is neither sybqe,t to aTTro(al b. O-KMA nor regylated ynder 
the Eolle,ti(e -n(estment S,hemes A,t' whi,h ,ame into for,e on P Mar,h 0:0Np vhis 
new ,ategor. of fynds is eI,lysi(el. reser(ed for Qyaliced in(estorsp vhe LJ4-O statys is a 
regylator. ,on,eTt' not a legal formp Eontra,tyal fynds' limited TartnershiTs for ,olle,ti(e 
in(estments )Swiss LVsx and Swiss in(estment ,omTanies with (ariable ,aTital )S-EA3sx 
ma. be ysed as LJ4-Osp vhe absen,e of O-KMA aythorisation and syTer(ision for LJ4-Os 
is balan,ed b. the fa,t that LJ4-Os myst be managed b. a fynd management ,omTan. 
that is itself syTer(ised b. O-KMAp Ko limitation is imTosed on the Termitted in(estments 
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b. LJ4-Os' whi,h ma. in(est in an. cnan,ial instryments' as well as in ,r.Tto,yrren,ies 
or other sTe,ic, Trody,tsp vhe initial market yTtake of the LJ4-O has been moderate as 
market Tarti,iTants seek ,larit. on ,ertain administrati(e reQyirementsp vo date' 8G LJ4-Os 
ha(e been annoyn,edp

Systainable cnan,e

Against the ba,kgroynd of international de(eloTments' esTe,iall. in the UyroTean jnion' 
the Swiss go(ernmentus  stated obqe,ti(e is  to align with the highest international 
systainabilit.  standards  in  order  to  Tre(ent  disTarities  as  regards  en(ironmental' 
so,ial and go(ernan,e )US5x regylations and thereb. to strengthen the ,redibilit. and 
,omTetiti(eness of the Swiss cnan,ial market as a wholep O-KMA has issyed ,ertain 
gyidan,e do,yments ,o(ering greenwashing in the ad(isor. Tro,ess at the Toint of sale 
)5yidan,e :/70:0Px'[3] ,limate risk dis,losyre )5yidan,e :870:00x[4] and the management 
of ,limate risks )5yidan,e :P70:08xp[5] O-KMA also Tyblished a new ,ir,ylar on PD 
6e,ember 0:0N' the 0:0B7:P uKatyreJrelated cnan,ial risksu Eir,ylar'[6] throygh whi,h 
O-KMA aims to strengthen its syTer(isor. Tra,ti,e with resTe,t to risks related to ,limate 
,hange and other Totentiall. rele(ant natyre risksp vhe ,ir,ylar will be imTlemented 
gradyall.' beginning on P 2anyar. 0:0Bp

-n  Tarallel'  initiati(es  are  ,oming  from  the  indystr.  itselfp  vhe  Asset 
Management Asso,iation )AMASx selfJregylation on transTaren,. and dis,losyre for 
systainabilit.Jrelated ,olle,ti(e assets originall. ,ame into for,e on 8: SeTtember 0:08' 
with a transitional Teriod yntil 8: SeTtember 0:0N for Tro(isions reQyiring ,hanges in fynd 
do,ymentsp vhis framework was sybseQyentl. o(erhayled in the ,onteIt of the Oederal 
Eoyn,ilus greenwashing Tre(ention Toli,.F an enhan,ed (ersion 0p: ,ame into for,e on 
P SeTtember 0:0N' intrody,ing a yniform minimym standard ynder whi,h a ,olle,ti(e 
in(estment Trody,t ma. be labelled as systainablep As at PG SeTtember 0:0/' a fyrther 
yTdated (ersion 0p0 of the AMAS selfJregylation was issyed'[7] whi,h imToses binding 
obligations at both the institytional and Trody,t le(els' ,o(ering systainable in(estment 
Toli,.' asset allo,ation' reTorting' eIternal aydit and staff trainingp

vhe Swiss Rankers Asso,iation also in,lyded cnan,ial risks relating to US5 in the re(ised 
(ersion of its bro,hyre u–isks in(ol(ed in trading cnan,ial instrymentsu[8]' Tyblished in 
2yne 0:08p vhe Swiss Rankers Asso,iation fyrther issyed gyidelines for cnan,ial ser(i,e 
Tro(iders on the integration of US5JTreferen,es and US5Jrisks' and the Tre(ention of 
greenwashing in in(estment ad(i,e and Tortfolio management in Ma. 0:0N' whi,h were 
sybseQyentl. yTdated in 6e,ember 0:0/p[9]

Eonsolidation in the asset management se,tor

vhe  in,reased  regylation  of  the  asset  management  se,tor  in  ,ombination  with 
te,hnologi,al de(eloTments is leading to an ongoing ,onsolidation of smaller market 
Tla.ersp -n Tarti,ylar'  the nymber of small  indeTendent asset managers has been 
de,reasing dye to the in,reased ,osts of imTlementing new regylator. reQyirements' 
in,lyding the need to manage legal' regylator. and reTytational risks asso,iated with 
the Tro(ision of ,rossJborder cnan,ier ser(i,esp Vroctabilit.' cnding new ,ystomers 
and ,omTetition are soyr,es of ,on,ern for indeTendent asset managersp EomTetiti(e 
Tressyre  is  also eIerted b.  Tla.ers  in  the  wealth  indystr.  £  namel.'  banks'  fynd 
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,omTanies' se,yrities crms and managers of ,olle,ti(e assets £ whose eIisting O-KMA 
aythorisation allows them to oTerate as managers ynder the uli,ensing ,as,adeu s.stemp 
vhe ,onsolidation of the Tortfolio management market is eITe,ted to ,ontinye in the near 
fytyrep

Artic,ial intelligen,e

As artic,ial intelligen,e )A-x be,omes more and more rele(ant in the cnan,ial se,tor' 
regylator. attention is also in,reasingp O-KMA identiced A- as a longJterm trend alread. in 
0:08p -n 6e,ember 0:0N' O-KMA Tyblished gyidan,e on go(ernan,e and risk management 
when ysing A-' fo,ysing in Tarti,ylar on the identic,ation of sTe,ic, risks asso,iated with 
A- aTTli,ations and the imTlementation of aTTroTriate measyres to effe,ti(el. manage 
those risks )5yidan,e :G70:0Nxp[10] Althoygh banks aTTear to be the Trimar. fo,ys of 
O-KMAus gyidan,e' other syTer(ised cnan,ial institytions ma. also fall within its s,oTep 
vhe asset management indystr.' in Tarti,ylar' will not remain ynaffe,ted b. the growing 
yse of A-p

Rerne Oinan,ial Ser(i,es Agreement

vhe Rerne Oinan,ial Ser(i,es Agreement )ROSAx between Switzerland and the jnited 
1ingdom ,ame into for,e on P 2anyar.  0:0Bp[11]  Rased on mytyal  re,ognition of 
the eQyi(alen,e of their resTe,ti(e legal and syTer(isor. frameworks' the agreement 
fa,ilitates ,rossJborder market a,,ess in both qyrisdi,tions for cnan,ial ser(i,e Tro(iders 
in the in(estment ser(i,es' asset management' banking' insyran,e and cnan,ial market 
infrastry,tyre se,tors' with a fo,ys on ser(i,es Tro(ided to wholesale and soThisti,ated 
,lientsp Oor asset managers in Tarti,ylar' the ROSA ,oncrms the eIisting framework for the 
ad(ertising and offering of ,olle,ti(e in(estment s,hemes and Tro(ides greater ;eIibilit. 
for the delegation of Tortfolio and risk management between the two qyrisdi,tionsp -t also 
Tro(ides Swiss managers with more se,yre a,,ess to j1 ,lients' in,lyding highJnetJworth 
indi(idyals with cnan,ial assets eI,eeding X0 million' while gi(ing j1 crms Tredi,table 
a,,ess to the Swiss market on a re,iTro,al basisp

Regulatory framework

Switzerland does not ha(e a ,omTrehensi(e li,en,e for all cnan,ial ser(i,es Tro(idersp 
Eertain cnan,ial a,ti(ities reQyire li,en,es' whereas others ,an be ,ondy,ted on an 
ynregylated basisp vhe following cnan,ial ser(i,es Tro(iders are sybqe,t to regylator. 
aTTro(al and ongoing Trydential syTer(ision' whi,h is eIer,ised either dire,tl. b. O-KMA 
or' indire,tl.' b. syTer(isor. organisationsF

Pp banksH

0p insyran,e ,omTaniesH

8p se,yrities crmsH

Np fynd management ,omTanies and managers of  ,olle,ti(e assets'  in,lyding 
,olle,ti(e in(estment s,hemes )E-SsxH and
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/p asset managers and trysteesp

Switzerland is not a member state of the UyroTean jnionH as a resylt' Uj ryles and 
regylations do not aTTl. dire,tl. to cnan,ial ser(i,es a,ti(ities ,ondy,ted in Switzerlandp

-n addition to antiJmone. layndering ryles that aTTl. to all asset managers in Switzerland' 
the ,ondy,t of asset management a,ti(ities be,ame sybqe,t to O-KMA syTer(ision on 
P 2anyar. 0:0:p A,ti(ities ,ondy,ted in ,onne,tion with E-Ss or o,,yTational Tension 
s,heme assets' or in(ol(ing the trading of se,yrities' are fyrther sybqe,t to sTe,ic, 
regylationsp -n light of its Tra,ti,al rele(an,e' we fyrther set oyt an o(er(iew of the ryles 
aTTli,able to the offer' in or from Switzerland' of interests in nonJSwiss E-Ssp

–egylation of asset management

Swiss AntiJMone. Layndering A,t

jnder the Swiss AntiJMone. Layndering A,t )AMLAx'[12] asset managers are ,onsidered 
cnan,ial intermediaries and' as sy,h' are sybqe,t to the Swiss regylations against mone. 
laynderingp vhe AMLA is based on the standards adoTted b. the Oinan,ial A,tion vask 
Oor,e on Mone. Layndering )OAvOxp -n Tarti,ylar' the AMLA reQyires that rele(ant cnan,ial 
intermediaries register with and be sybqe,t to the syTer(ision of a selfJregylator. bod. 
re,ognised b. O-KMA' ynless the. are sybqe,t to li,ensing and syTer(ision dire,tl. b. 
O-KMA )eg' banks and other regylated crmsxp

vhe dyties imTosed yTon cnan,ial intermediaries ynder the AMLA are essentiall. 
knowJ.oyrJ,ystomer ryles and Tro,edyres' as well as ,ertain organisational reQyirements 
)eg' internal ,ontrols' do,ymentation and ,ontinying edy,ationxp -n addition' cnan,ial 
intermediaries are reQyired to reTort sysTi,ioys transa,tions to a regylator. bod.' the 
Mone. Layndering –eTorting C•,e Switzerland )M–CSxp vhis reTorting dyt. TresyTToses 
that the cnan,ial intermediar. is aware' or has reasonable sysTi,ion' of the ,riminal origin 
of the assets in(ol(edp -n this ,onteIt' the M–CS is also entitled to reQyest information from 
thirdJTart. cnan,ial intermediaries that aTTear to be in(ol(ed in the rele(ant transa,tion or 
bysiness relationshiT that triggered the reTorting b. another cnan,ial intermediar.p

Cn P 2anyar. 0:08' ,ertain amendments to the AMLA ,ame into for,e' whi,h generall. 
imTose stri,ter dye diligen,e dytiesp -n Tarti,ylar' the re(ised AMLA now eITli,itl. 
reQyires cnan,ial intermediaries not onl. to establish the benec,ial owners of the 
rele(ant a,,oynts' byt also to (erif. their identit. and those of the ,ontrolling Tersons 
in e(er. ,asep Oyrther' the re(ised AMLA reQyires all bysiness relationshiTs )regardless 
of risk ,lassic,ationx to be re(iewed Teriodi,all. and yTdated as regards ,lient data and 
syTTorting do,ymentsp

A fyrther re(ision of the AMLA is ,yrrentl. ynderwa.p Cn 0B SeTtember 0:0/' the Swiss 
Varliament adoTted a Tartial re(ision of the AMLA and the new Oederal A,t on the 
vransTaren,. of Legal Untities and the -dentic,ation of Renec,ial Cwners )LUvAx' both 
eITe,ted to ,ome into for,e in the se,ond half of 0:0Bp vhe re(ised AMLA eItends its 
s,oTe to ,ertain ad(isor. a,ti(ities' in Tarti,ylar a,ti(ities ,onne,ted with real estate 
transa,tions and the ,reation or stry,tyring of legal entitiesp A more signic,ant eItension 
of the AMLA to a broader ,ategor. of uad(isersu £ decned as Tersons who' on a Trofessional 
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basis' Tarti,iTate in ,ertain cnan,ial or assetJrelated transa,tions' in,lyding the ,reation 
and management of shell ,omTanies £ was seTarated from the main legislati(e Ta,kage in 
6e,ember 0:0N and is being treated as a seTarate Troqe,t' with imTlementing ordinan,es 
,yrrentl. ynder ,onsyltationp Roth re(isions are designed to address gaTs identiced in the 
,onteIt of Switzerlandus mytyal e(alyation b. the OAvO and to align with the latest OAvO 
re,ommendationsp vhe new LUvA will therefore intrody,e a ,entralised federal register 
of benec,ial owners of legal entities' fyrther enhan,ing the transTaren,. framework 
aTTli,able to Swiss ,omTanies and other stry,tyresp

Oin-A

vhe Oin-A ,ame into for,e on P 2anyar. 0:0: with ,ertain transitional Teriods yntil 8P 
6e,ember 0:00p As at P 2anyar. 0:08' all SwitzerlandJbased asset managers myst be 
aythorised b. O-KMAp While the asset manager li,en,e is granted b. O-KMA' the da.JtoJda. 
syTer(ision is handled b. syTer(isor. organisations aTTro(ed and monitored b. O-KMAp 
vo date' O-KMA has granted li,en,es to foyr syTer(isor. organisationsp

vhe Oin-A decnes an uasset manageru as an.one who' a,ting on a Trofessional basis' 
disToses of ,lientsu assets in their name and for their benectp jnder the imTlementing 
ordinan,e of the Oin-A' the Oinan,ial -nstitytions Crdinan,e )Oin-Cx'[13] an a,ti(it. is 
,onsidered to be yndertaken on a Trofessional basis if an. of the following thresholds are 
eI,eededF

Pp bysiness relationshiTs with more than 0: ,ontra,ting TartiesH

0p gross tyrno(er eI,eeding /:'::: Swiss fran,sH or

8p Tower to disTose of thirdJTart. assets abo(e / million Swiss fran,sp

vhe Oin-A and the Oin-C fyrther Tro(ide for a limited nymber of eIemTtionsp Cne of them 
is that asset managers who eI,lysi(el. manage assets of ,lients with whom the. ha(e 
e,onomi, or famil. ties do not fall within the ambit of the Oin-A and do not' as a resylt' need 
to obtain a li,en,e to ,ondy,t their a,ti(itiesp Likewise' Tyre in(estment ad(isor. a,ti(ities 
)withoyt an. ,ontrol o(er ,lientsu assetsx remain ynregylated' sybqe,t to the Tro(isions of 
the Oinan,ial Ser(i,es A,t )OinSAx )see belowxp

jnder the Oin-A regime' in addition to the ct and TroTer tests imTosed on managers 
and dire,t or indire,t Qyaliced Tarti,iTants' the main li,ensing reQyirements for asset 
managers are the followingF

Pp vhe  registered  o•,e  and  administration  of  the  asset  manager  myst  be  in 
SwitzerlandH

0p vhe  management  is  ,omTosed  of  at  least  two  TeoTle  ha(ing  aTTroTriate 
Qyalic,ationsH

8p An aTTroTriate internal organisation myst be imTlemented' in Tarti,ylar as regards 
risk management and internal ,ontrol me,hanismsH

Np A fyll. TaidJyT minimym share ,aTital of P::'::: Swiss fran,s myst be in Tla,eH

/p A minimym eQyit. eQyi(alent to a Qyarter of the cIed annyal ,osts a,,ording to the 
latest cnan,ial statements' yT to P: million Swiss fran,s' myst be in Tla,eH and
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Bp A  Trofessional  indemnit.  insyran,e  or  the  Tro(ision  of  sy•,ient  cnan,ial 
gyarantees myst be ,on,lydedp

KonJSwiss asset managers with a Termanent Tresen,e in Switzerland also fall within the 
ambit of the Oin-A and need to obtain an aythorisation as a bran,h or reTresentati(e o•,ep

OinSA

vhe OinSA ,ame into for,e on P 2anyar. 0:0:' with ,ertain transitional Teriods yntil 
8P 6e,ember 0:0Pp jnder the OinSA' asset managers are sybqe,t to sTe,ic, ryles 
of ,ondy,t and organisational measyres aTTli,able to all SwitzerlandJbased cnan,ial 
ser(i,e Tro(iders' as well as to nonJSwitzerlandJbased cnan,ial ser(i,e Tro(iders Tro(iding 
,rossJborder ser(i,es to ,lients residing or in,orTorated in Switzerlandp

jnder the OinSA' asset managers ha(e to ,lassif. their ,lients and aTTl. the rele(ant 
ryles of ,ondy,t based on the abo(e ,lassic,ationp vhe Tro(ision of asset management 
a,ti(ities )as well as Tyre in(estment ad(isor. a,ti(itiesx reQyires ,omTlian,e with ryles 
of ,ondy,t sy,h asF

Pp an yTfront obligation of informationH

0p an obligation to (erif. whether a cnan,ial instryment or ser(i,e is aTTroTriate and 
syitableH

8p a do,ymentation obligation and a,,oyntabilit. reQyirementH and

Np transTaren,. and dye diligen,e reQyirements for the eIe,ytion of ,lient ordersp

-n Tarti,ylar' when ad(ising ,lients on indi(idyal transa,tions in the ,onteIt of ad(isor. 
or dis,retionar. asset management ser(i,es' cnan,ial ser(i,es Tro(iders ha(e to assess 
the aTTroTriateness of the ,ontemTlated in(estmentp R. ,ontrast' the. ha(e to assess 
the syitabilit. when Tro(iding in(estment ad(i,e on a ,lientus entire Tortfolio and for 
dis,retionar. asset management ser(i,esp Lastl.' ynder the OinSA regime' asset managers 
ha(e to ensyre that ,lient ad(isers ha(e the reQyired te,hni,al  knowledge'  follow 
aTTroTriate training and imTlement rele(ant organisational measyresp

O-KMA re,entl. issyed a ,ir,ylar regarding the ryles of ,ondy,t ynder the OinSA' whi,h 
,ame into for,e on P 2anyar. 0:0/ )Eir,ylar 0:0/7:0xp[14] vhis ,ir,ylar ,larices its 
eITe,tations on ke. matters related to transTaren,.' risk Troclesu adeQya,.' se,yrities 
lending' remyneration and ,on;i,t of interestsp

-n relation to the ryles of ,ondy,t' the toTi, of the retro,essions Taid b. third Tarties within 
asset management a,ti(ities )ie' indy,ementsx has generated ,onsiderable interest and 
,ontro(ers. in the Swiss cnan,ial se,torp Vyrsyant to the OinSA and Swiss ,ase law' asset 
managers are entitled to retain retro,essions and other distribytion fees the. re,ei(e in 
,onne,tion with their mandate onl. if the. obtained a ,omTrehensi(e wai(er based on 
the informed ,onsent of the ,lientp -n all other ,ir,ymstan,es' the ,lient is entitled to 
sy,h retro,essions and feesp As a resylt' re,ei(ing retro,essions is allowed as long as the 
re,iTient sTe,ic,all. dis,loses those retro,essions' obtains the ,lientus informed ,onsent 
and' yTon the ,lientus reQyest' Tro(ides detailed information on the amoynts effe,ti(el. 
re,ei(ed b. the asset managerp -n a re,ent de,ision' the Oederal SyTreme Eoyrt ,lariced 
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that this dyt. to retyrn retro,essions does not aTTl. in eIe,ytionJonl. relationshiTs in the 
absen,e of an ad(isor. mandatep

-n addition' ynder the OinSA' asset managers are reQyired to be registered with a mediation 
bod.' ynless the cnan,ial ser(i,es are Tro(ided eI,lysi(el. to Ter se Trofessional ,lients 
and institytional ,lientsp

Lastl.' the OinSA intrody,ed an obligation for ,lient ad(isers to register with a sTe,ic, 
register held b. a registration bod. in ,ases where the ,lient ad(iser is not emTlo.ed b. a 
cnan,ial institytion that is itself sybqe,t to O-KMA Trydential syTer(isionp vhis obligation 
also eItends to ,lient ad(isers of nonJSwiss crms Tro(iding cnan,ial ser(i,es to ,lients in 
Switzerland on a ,rossJborder basis' ynless a statytor. eI,eTtion aTTliesp -n this resTe,t' 
an eIemTtion from the dyt. to register aTTlies for ,lient ad(isers of foreign cnan,ial 
institytions sybqe,t to Trydential syTer(ision in their home qyrisdi,tion' Tro(ided that sy,h 
,lient ad(isers Tro(ide cnan,ial ser(i,es onl. to Trofessional and institytional ,lientsp 
vo date' three registration bodies ha(e been aythorised b. O-KMA )R9 Swiss A5' the 
Asso,iation –omande des -ntermediaires Oinan,iers and Vol.–eg Ser(i,es 5mb%xp

–egylation of ,olle,ti(e assets managers

Vyrsyant to the Oin-A' fynd management ,omTanies and fynd asset managers of E-Ss 
)Swiss and nonJSwissx' as well as of o,,yTational Tension s,hemes' myst obtain a 
li,en,e from O-KMAp vhe Oin-A ,ontains a de minimis ryle' a,,ording to whi,h asset 
managers of nonJSwiss E-Ss whose in(estors are Qyaliced in(estors )as decned in the 
Eolle,ti(e -n(estment S,hemes A,tx[15] are not regylated if the. satisf. one of the following 
reQyirementsF

Pp vhe assets ynder management' in,lyding those resylting from the yse of le(erage' 
do not eI,eed P:: million Swiss fran,sH or

0p vhe assets ynder management do not eI,eed /:: million Swiss fran,s' and the E-Ss 
are ynle(eraged and ,losedJended for a c(eJ.ear Teriod )irresTe,ti(e of whether the 
E-Ss are in(ested in target fynds or other in(estmentsxp

Asset managers managing belowJthreshold assets in E-Ss are' howe(er' reQyired to obtain 
an aythorisation with O-KMA as asset managers ynder the Oin-Ap

-n addition' the Oin-A Tro(ides for a limited nymber of eIemTtions' namel.' ynder ,ertain 
,onditions' when the assets ynder management belong to groyT ,omTanies of the 
manager or to Tersons with famil. ties with the managerp

KonJSwiss managers of both Swiss and nonJSwiss E-Ss with a Termanent Tresen,e in 
Switzerland throygh a bran,h or reTresentati(e o•,e in Switzerland are also reQyired to 
obtain a li,en,e from O-KMAp

–egylation of Trofessional se,yrities trading

6eTending on the stry,tyre of their a,ti(ities and of their ,lient relationshiTs' ,ertain Swiss 
asset managers ,oyld fall within the ambit of the Swiss regylator. framework go(erning 
se,yrities crmsp
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Vrofessional trading in se,yrities as a Trin,iTal is' sybqe,t to ,ertain eI,eTtions' a regylated 
a,ti(it.p

jnder the Oin-A' the ,on,eTt of use,yrities crmsu is decned as an. Terson or entit. that' on 
a ,ommer,ial basis' trades in se,yritiesF

Pp in its own name byt on behalf of ,lientsH

0p for its own a,,oynt on a shortJterm basis' oTerates essentiall. on the cnan,ial 
market and ma. ha(e a negati(e imTa,t on the fyn,tioning of the cnan,ial market 
or Tarti,iTates in a trading (enyeH and

8p for its own a,,oynt on a shortJterm basis and Qyotes a Tri,e for sTe,ic, se,yrities 
on an ongoing basis or yTon reQyest )market makerxp

jnderwritersu and deri(ati(e hoysesu a,ti(ities are sybqe,t to li,ensing reQyirements ynder 
the Oin-A and ne,essaril. ha(e to be ,ondy,ted b. li,ensed banks or se,yrities crmsp

Swiss se,yrities crms are sybqe,t to O-KMA syTer(ision and are reQyired to ,omTl. with 
organisational' ,ondy,t of bysiness and Trydential reQyirements broadl. ,omTarable with 
those aTTli,able to Swiss banksp As a ryle' asset managers or in(estment ad(isers that 
manage the assets of third Tarties on the basis of Towers of attorne. )ie' a,ting as agentsx 
are not ,hara,terised as se,yrities crms for the TyrTose of the Oin-A byt rather as asset 
managers' and are fyrther regylated ynder the AMLAp

–egylator. framework aTTli,able to the offering of nonJSwiss E-Ss

–egylator. ,on,eTts of offering' ad(ertising and cnan,ial ser(i,es

jnder the ,yrrent regylator. framework' as amended b. the Oin-A and the OinSA in 
0:0:' the former ,on,eTt of distribytion of E-Ss has been abolished and reTla,ed b. 
the ,on,eTts of offer and ad(ertisement of cnan,ial instryments' as well as with the 
,on,eTt of Tro(ision of cnan,ial ser(i,esp 5enerall.' an offer or ad(ertisement of a cnan,ial 
instryment ma. trigger the uTrody,t le(elu reQyirements to aTToint a Swiss reTresentati(e 
and Ta.ing agent for nonJSwiss E-Ss ynder the Eolle,ti(e -n(estment S,hemes A,tp An 
uofferu is decned as an. in(itation to a,Qyire a cnan,ial instryment that ,ontains sy•,ient 
information on the ,onditions of the offer and the terms of the cnan,ial instrymentp

vhe following foyr sityations do not fall within the decnition of an offerF

Pp the Tro(ision of information in re(erse soli,itation ,ases where no ad(ertisement 
relating to an. sTe,ic, cnan,ial instryment has been made b. the cnan,ial ser(i,e 
Tro(ider or an agent thereofH

0p the nominal indi,ation of cnan,ial instryments a,,omTanied' where aTTli,able' b. 
fa,tyal information )eg' international se,yrities identic,ation nymber ,odes' net 
asset (alye )KA3x' Tri,es' information on risks' Tri,e trends and taI dataxH

8p the mere Tro(ision of fa,tyal informationH and

Np
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the TreTaration' Tro(ision' Tybli,ation and transmission to eIisting ,lients or 
cnan,ial intermediaries of information and do,yments Tres,ribed b. law or 
,ontra,t relating to cnan,ial instrymentsp

uAd(ertisementu is decned as an. ,ommyni,ation aimed at in(estors that draws the 
in(estorsu attention to ,ertain cnan,ial ser(i,es or instrymentsp An ad(ertisement for a 
E-S myst be ,learl. identicable as sy,hp Oyrther' it myst mention the TrosTe,tys and the 
ke. information do,yment' and where these do,yments ,an be obtainedp vhe following' 
howe(er' do not ,onstityte an ad(ertisementF

Pp the nominal mention of cnan,ial instryments' whether or not relating to the 
Tybli,ation of Tri,es' rates' KA3' Tri,e lists' Tri,e mo(ements or taI dataH

0p annoyn,ements as regards issyers or transa,tions'  in Tarti,ylar  if  the. are 
Tres,ribed b. law' b. syTer(isor. law or b. ryles sTe,ic, to trading TlatformsH

8p the Tro(ision or transmission b. the cnan,ial ser(i,e Tro(ider of an issyerus 
,ommyni,ations to eIisting ,lientsH and

Np arti,les in sTe,ialised Tressp

vhe decnition of a ucnan,ial ser(i,eu ynder the OinSA in,lydes the Tyr,hase and sale 
of cnan,ial instrymentsp Vyre distribytion a,ti(it.' ynderstood as an. a,ti(it. addressed 
dire,tl. at ,ertain ,lients that is sTe,ic,all. aimed at the a,Qyisition or disTosal of a 
cnan,ial instryment' is ,onsidered a cnan,ial ser(i,ep Cnl. the Tro(ision of information 
on cnan,ial instryments to endJin(estors Qyalices as a cnan,ial ser(i,e' to the eI,lysion 
of intera,tions with syTer(ised cnan,ial intermediaries a,ting on behalf of their ,lientsp 
vhe Tro(ision of cnan,ial ser(i,es triggers (arioys ,onseQyen,es ynder the OinSA' as 
des,ribed abo(ep

4yaliced in(estors

vhe reQyirements aTTli,able to the offer and ad(ertisement of E-Ss in Switzerland deTend 
on the regylator. statys of the targeted in(estorsp vhe re(ised Eolle,ti(e -n(estment 
S,hemes A,t maintains the distin,tion between Qyaliced in(estors and nonJQyaliced 
in(estors' byt the decnition of Qyaliced in(estors has been adqysted to align with the ,lient 
segmentation Tro(ided for b. the OinSAp -n Tarti,ylar' all institytional and Trofessional 
,lients ynder the OinSA are Qyaliced in(estors ynder the Eolle,ti(e -n(estment S,hemes 
A,tp vhe OinSA intrody,ed a ;eIible regime allowing oTting in and oTting oyt a,ross 
different ,ategories of ,lientsp vhis ele,tion has an imTa,t on the le(el of Trote,tion 
aTTli,able to the rele(ant in(estorsp

4yaliced in(estors in,lyde the followingF

Pp institytional ,lients as decned b. the OinSA' namel.F

@ cnan,ial intermediaries as decned in the Ranking A,t of G Ko(ember PN8N' 
the Oin-A and the Eolle,ti(e -n(estment S,hemes A,tH

@ regylated insyran,e ,omTaniesH

@
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nonJSwiss ,lients sybqe,t to Trydential syTer(ision in a similar wa. as 
cnan,ial intermediaries and insyran,e ,omTaniesH and

@ ,entral banksH

0p other Trofessional ,lients as decned b. the OinSA' namel.F

@ Tybli, entities with Trofessional treasyr. oTerationsH

@ o,,yTational Tension s,hemes or other institytions whose TyrTose is to 
ser(e o,,yTational Tensions with Trofessional treasyr. oTerationsH

@ ,omTanies with Trofessional treasyr. oTerationsH

@ large ,omTanies )ie' ,omTanies that eI,eed two of the following TarametersF 
balan,e sheet total of 0: million Swiss fran,sH tyrno(er of N: million Swiss 
fran,sH and eQyit. of 0 million Swiss fran,sxH and

@ Tri(ate in(estment stry,tyres with Trofessional treasyr. oTerations ,reated 
for highJnetJworth retail ,lientsH

8p highJnetJworth  indi(idyals  and  Tri(ate  in(estment  stry,tyres  ,reated  for 
highJnetJworth indi(idyals )ie' Tersons with a minimym net wealth of 0 million Swiss 
fran,s or Tersons with the reQyired Trofessional training and eITerien,e ,ombined 
with a minimym net wealth of /::'::: Swiss fran,s ha(ing de,lared that the. wish 
to be treated as Trofessional ,lientsxH and

Np managed  and  ad(isor.  ,lients  of  cnan,ial  ser(i,e  Tro(iders  ynder  ,ertain 
,onditionsp

-n(estors that are not in,lyded in one of the abo(e ,ategories are nonJQyaliced in(estorsp 
vhe ,hara,terisation of an in(estor as being Qyaliced has a bearing on the regylator. 
restri,tions aTTli,able to the offering and ad(ertisement of interests in E-Ss ynder 
the Eolle,ti(e -n(estment S,hemes A,t )see belowxp Oyrther' the segmentation into 
Tri(ate' Trofessional or institytional ,lients has an imTa,t on the reQyirements aTTli,able 
ynder the OinSA )with resTe,t to information dyties' aTTroTriateness and syitabilit. 
,he,ks' a,,oyntabilit. and do,ymentation obligations' and transTaren,. and diligen,e 
reQyirementsxp

Cffering of nonJSwiss E-Ss

vhe reQyirements for the offering and ad(ertising of nonJSwiss E-Ss to nonJQyaliced 
in(estors )ie' retail ,lientsx ha(e not materiall. ,hanged re,entl.p KonJSwiss E-Ss are 
sybqe,t to O-KMA Trior aythorisation to be offered or ad(ertised to nonJQyaliced in(estorsp 
Eyrrentl.' onl. yndertakings for the ,olle,ti(e in(estment in transferable se,yrities fynds 
)jE-vSx' as well as ,ertain %ong 1ong fynds' are eligible for aythorisation b. O-KMAp 
-n addition' a Ta.ing agent and a reTresentati(e ha(e to be aTTointed' and ,ooTeration 
agreements ha(e to be in Tla,ep

vhe regime aTTli,able to the offering of nonJSwiss E-Ss to Qyaliced in(estors has be,ome 
more liberalp Cnl. the offering of nonJSwiss E-Ss to highJnetJworth indi(idyals and their 
in(estment stry,tyres withoyt Trofessional treasyr. management' Tro(ided that the. ha(e 
oTted oyt' triggers the need for the nonJSwiss E-S to aTToint a Swiss Ta.ing agent and a 

Asset Management | Switzerland Explore on Lexology

https://www.lexology.com/indepth/asset-management/switzerland?utm_source=TLR&utm_medium=pdf&utm_campaign=Asset+Management+-+Edition+15


 RETURN TO SUMMARY

Swiss reTresentati(ep Ctherwise' the offering of nonJSwiss E-Ss to other Qyaliced in(estors 
)ie' institytional and Trofessional ,lientsx' in,lyding managed and ad(isor. retail ,lients' is 
not sybqe,t to sTe,ic, reQyirements at the le(el of the nonJSwiss E-Sp

Common asset management structures

Orom a Swiss legal TersTe,ti(e' asset management ser(i,es ,an be rendered either on 
the basis of a Tower of attorne. that the ,lient grants to the asset manager in relation to 
assets deTosited with a bank )managed a,,oyntx or throygh an in(estment' b. the ,lient' 
in interests or shares of a E-Sp

vhe Eolle,ti(e -n(estment S,hemes A,t Tro(ides for foyr different t.Tes of Swiss E-SsF

Pp the Swiss ,ontra,tyal in(estment fyndH

0p the S-EA3H

8p the Swiss in(estment ,omTan. with cIed ,aTital )S-EAOxH and

Np the Swiss LVp

vhe main ,hara,teristi,s of these legal institytions are set oyt belowp Cne ,ommon 
reQyirement is for the Swiss E-S to ha(e sybstan,e in Switzerlandp

Eontra,tyal fynds' Swiss LVs and S-EA3s ma. be ysed as LJ4-Osp

Swiss ,ontra,tyal in(estment fynd

vhe Swiss ,ontra,tyal in(estment fynd is a ,ontra,tyal Tool of assets that is ,onstityted 
for the TyrToses of ,ommon in(estment and is seTaratel. administered b. a li,ensed fynd 
management ,omTan.p vhe fynd management ,omTan.' a,ting on behalf of the in(estors' 
deTosits the assets of the in(estment fynd with a ,ystodian bankp vhis legal institytion is 
the most ,ommonl. ysed stry,tyre in the Swiss asset management indystr.p

S-EA3

vhe Swiss S-EA3 is a sTe,ial ,orTorate (ehi,le go(erned b. the Eolle,ti(e -n(estment 
S,hemes A,tp vhe ,orTorate TyrTose of the Swiss S-EA3 is limited to the ,olle,ti(e 
management of its own assetsp jnlike a li,ensed fynd management ,omTan.' a S-EA3 
ma. not Terform other a,ti(ities or ser(i,es' e(en an,illar. ones sy,h as the management 
of thirdJTart. assetsp vhe Swiss S-EA3 is' in man. resTe,ts' based on the model of 
the LyIemboyrg S-EA3p vhe Eolle,ti(e -n(estment S,hemes A,t distingyishes between 
selfJmanaged and eIternall. managed S-EA3sp vhe rele(ant ,riterion is whether the S-EA3 
Terforms its own management or whether sy,h management is delegated to a li,ensed 
fynd management ,omTan.p An LJ4-O S-EA3 is reQyired to be eIternall. managedp

vhe Swiss S-EA3 has two t.Tes of sharesF in(estor shares and Tromoter sharesp -t is 
thys ,omTosed of at least two segregated sybJfynds ,orresTonding' resTe,ti(el.' to the 
,ontribytions of the in(estors and the Tromoterp Roth t.Tes of shares ha(e' as a ryle' 
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the same rights and obligationsF (otes are based on the Trin,iTle of one share' one (oteH 
there are no restri,tions for a holder of one ,ategor. of shares to also hold shares of 
the other ,ategor.H and the ,reation of Treferen,e shares is eITressl. Trohibitedp vhere 
are imTortant eI,eTtions to the Trin,iTle of eQyal treatment among the shareholdersp Oor 
instan,e' the obligation to Tro(ide for the minimym ,aTital ,ontribytion' as well as the 
dyt. to maintain the reQyired ,aTital adeQya,. for selfJmanaged S-EA3s' falls solel. yTon 
the holders of Tromoter shares who ha(e the eI,lysi(e ,omTeten,e to resol(e on the 
dissolytion of the S-EA3 to ,lose a sybJfynd and to reQyest O-KMA to liQyidate the S-EA3 
for ,aysep

S-EAO

vhe S-EAO is a Swiss ,omTan. limited b. shares whose ,orTorate TyrTose is limited 
to  the  management  of  its  own  assetsp  vhe  S-EAO  is  not  allowed  to  Tyrsye  an. 
entreTreneyrial a,ti(it.p -t is a ,losedJended in(estment s,heme' meaning that the 
in(estors do not benect from a redemTtion )eIitx rightp vhe regylator. framework oytlined 
in the Eolle,ti(e -n(estment S,hemes A,t as regards the S-EAO is rather limitedp vhe S-EAO 
is sybstantiall. go(erned b. the Tro(isions of the Swiss Eode of Cbligations aTTli,able 
to regylar ,omTanies limited b. shares )in,lyding the dis,losyre reQyirements as regards 
shareholders and yltimate benec,ial ownersxp -n this ,onteIt' a S-EAO is not sybqe,t to the 
Eolle,ti(e -n(estment S,hemes A,t if its shares are listed on a sto,k eI,hange or if its 
shareholders are eI,lysi(el. Qyaliced in(estors and its shares are registered sharesp vo 
oyr knowledge' all Swiss S-EAOs ha(e so far relied on this regylator. safe harboyrp As a 
resylt' there are ,yrrentl. no Swiss S-EAOs regylated b. O-KMAp

Swiss LV

vhe Swiss LV is a E-S aimed at Tri(ate eQyit.' alternati(e in(estments and real estate 
Troqe,tsp Oyrther' it has been designed to mirror the legal form of ,ertain offshore limited 
TartnershiT stry,tyresp -t is a ,losedJended in(estment s,heme' meaning that the in(estors 
do not benect from a redemTtion )eIitx rightp vhe Swiss LV is managed b. one or more 
general Tartners with ynlimited liabilit. for the ,ommitments of a Swiss LVp vhe general 
Tartner)sx ma. delegate ,ertain tasks to third Tarties to the eItent that sy,h delegation 
is in the best interest of the Swiss LVp vhe asset management fyn,tion ma.' howe(er' be 
delegated onl. to a regylated asset manager of a Swiss E-Sp vhe in(estors in a Swiss LV 
are the limited Tartnersp vhe. ma. not be in(ol(ed in the management of the Swiss LV' 
whi,h is the eI,lysi(e ,omTeten,e of the general Tartner)sxp %owe(er' the limited Tartners 
benect from information rights and ,ertain go(ernan,e rights' sy,h as the deli(er. of 
Teriodi, cnan,ial information' as well as information on the cnan,ial a,,oyntsp vhe Swiss 
LV is oTen onl. to Qyaliced in(estors' irresTe,ti(e of whether it is an LJ4-O or notp vhe 
TartnershiT agreement of the Swiss LV sets oyt the ke. ryles aTTli,able among the general 
Tartner)sx and the limited Tartnersp Swiss law allows the Tarties signic,ant freedom to 
regylate their relationshiT in the TartnershiT agreement' whi,h is sybqe,t onl. to a limited 
set of ,ontra,tyal Tro(isions reQyired as a matter of lawp

Main sources of investment
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vhe Swiss asset management indystr. is hea(il. reliant yTon the assets deTosited 
with Swiss banking institytionsp A,,ording to cgyres Tyblished b. the Swiss Rankers 
Asso,iation in its 0:0/ Ranking Rarometer –eTort' the aggregate balan,e sheet total of 
all banks in Switzerland grew b. Pp8O to 8'0PNpP billion Swiss fran,s in 0:0Np Assets ynder 
management at banks in Switzerland rose b. P:pBO .earJonJ.ear in 0:0N to N'0GN billion 
Swiss fran,s' a new re,ord highp

A,,ording to AMAS' desTite renewed yn,ertaint. gi(en geoToliti,al tensions' the Swiss 
fynd market rea,hed P'DN0 billion Swiss fran,s at the end of the crst Qyarter of 0:0B' 
reTresenting a modest growth of 0p0 billion Swiss fran,s sin,e the start of the .earp vhis 
in,rease is Trimaril. attribytable to net in;ows of PDpD billion Swiss fran,s o(er the Qyarter' 
e(en thoygh in(estor sentiment was rattled in Mar,h 0:0B b. the oytbreak of war in the 
Middle Uastp AMAS notes that' in this d.nami, en(ironment' the maqorit. of in(estors 
nonetheless held on to their eIisting eQyit. in(estments' re;e,ting a longJterm aTTroa,h 
to Tre(ailing market risksp

Tax law

Switzerland le(ies taIes at three different le(elsF federal' ,antonal and myni,iTalp vhe same 
taI ryles as for other SwissJregylated ,olle,ti(e in(estment s,hemes are aTTli,able to 
LJ4-Osp

vaIation of E-Ss

As a matter of Trin,iTle' Swiss E-Ss are not liable to in,ome and ,aTital taIesp vaIation 
does not take Tla,e at the le(el of the E-S byt ysyall. dire,tl. targets )SwitzerlandJresidentx 
in(estors' Tro(ided that the E-S is deemed transTarent for taI TyrTosesp vhe taIation of 
E-Ss in Switzerland largel. deTends on the legal stry,tyre ynder the Eolle,ti(e -n(estment 
S,hemes A,tp CTenJended E-Ss sy,h as the ,ontra,tyal in(estment fynd and the Swiss 
S-EA3 are not ,onsidered entities sybqe,t to Swiss ,orTorate in,ome taI in their own rightp 
-n ,onformit. with the Trin,iTle oytlined abo(e' taIation is aTTlied dire,tl. to in(estors 
a,,ording to their ,oyntr. of taI residen,ep vhe same regime is aTTli,able to the Swiss 
LVp vhere are two eI,eTtions to these general taIation Trin,iTlesF E-Ss dire,tl. owning real 
estate are taIed as ,orTorations on the Tortion of their in,ome that is deri(ed from real 
estateH and a Swiss S-EAO is sybqe,t to Swiss ,orTorate in,ome taI as it is treated as a 
seTarate taITa.er ynder Swiss taI lawp

All in,ome distribyted b. these E-Ss is sybqe,t to a withholding taI of 8/O' whi,h is entirel. 
or Tartiall. re,o(erable b. the in(estor )as regards in(estors based oytside Switzerland' the 
reimbyrsement of the withholding taI deTends on the Tro(isions of the aTTli,able doyble 
taI treat.xp UI,eTtions to this general Trin,iTle are Tossiblep Oor eIamTle' a distribytion of 
net ,aTital gains realised b. a E-S is eIemTted Tro(ided that these ,aTital gains are ,learl. 
seTarated from the in,omep

vaIation of fynd management ,omTanies
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Oynd management ,omTanies are ,onsidered taITa.ers in their own right as the. are 
in,orTorated as ,orTorationsp vhe. are sybqe,t to ,orTorate in,ome taI' like an. other 
legal entit.p Management and distribytion ser(i,es Tro(ided b. sy,h ,omTanies to 
SwitzerlandJregistered and nonJSwitzerlandJregistered E-Ss remain generall. eIemTt from 
Swiss (alye added taIp

vaIation of in(estors

SwitzerlandJresident in(estors of E-Ss that are transTarent for taI TyrToses are taIed on 
their share of fynd in,omep vhis taIation Trin,iTle deTends on the stry,tyre of the fynd )ie' 
distribyting or growthx and the in,ome re,ei(ed )ie' ,aTital gains or other ordinar. in,ome 
realised b. the E-Sxp EaTital gains attribytable to Tri(ate in(estors are normall. eIemTted 
Tro(ided that the. are distribyted with a seTarate ,oyTon or the. are seTaratel. booked in 
the a,,oynts of the E-Sp

StamT dyt.

StamT dyt. is dye on the transfer of se,yrities' in,lyding interests in E-Ss' Tro(ided that 
the transa,tion in(ol(es a Swiss se,yrities crm for stamT dyt. TyrToses a,ting as a broker 
or as a ,oynterTart.p Man. eIemTtions ma. aTTl. in sTe,ic, ,asesH for eIamTle' Swiss 
or nonJSwiss E-Ss Qyalif. as eIemTt in(estors for stamT dyt. TyrTosesp A,,ordingl.' 
transa,tions in(ol(ing Swiss or nonJSwiss E-Ss a,ting as Tyr,hasers or sellers of taIable 
se,yrities normall. trigger a redy,ed stamT dyt. liabilit.p Swiss asset managers ysyall. 
Qyalif. as Swiss se,yrities crms for stamT dyt. TyrToses and ma.' in Tra,ti,e' delegate 
most of their obligations in relation to stamT dyt. to other Swiss se,yrities crmsp 
Konetheless' Swiss stamT dyt. ryles in(ol(e sTe,ic, ,omTlian,e reQyirements sy,h as 
a dyt. to register with the Swiss taI aythoritiesp

Outlook and conclusions

Swiss wealth and asset management is eITe,ted to ,hange signic,antl. in the ,oming 
.ears as a resylt of the ,omTletion of the Eredit Syisse takeo(er b. jRS in Tarallel to 
the ongoing ,onsolidation of indeTendent asset managersp vhe new LJ4-O' as well as the 
imTlementation of new te,hnologies' in,lyding A- and blo,k,hain' is also eITe,ted to 
bring maqor ,hanges in the fynd asset management indystr. in the ,oming .earsp Another 
toTi, of interest remains the issye of retro,essionsp -n line with the de(eloTments taking 
Tla,e at the international le(el' Switzerlandus asset management indystr. is adqysting its 
remyneration stry,tyre to be less reliant on retro,essionsp Ke(ertheless' ,ontrar. to the 
sityation Tre(ailing in the UyroTean jnion' retro,essions remain allowed in Switzerland' 
albeit in a transTarent and restri,ti(e mannerp
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