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Update 

Newsflash June 2020 

Cross-border advertising in the light of the 

Unfair Competition Act and the Ordinance on 

Price Indication  

The purpose of the Federal Act against Unfair Competition (UCA) and the Ordinance 

on Price Indication (OPI) is to keep prices transparent and comparable as well as to 

prevent misleading price information. In its report of May 13, 2020, the Federal Council 

rejected a simplification of the regulations on price indication. In the case of cross-

border advertising in Switzerland, the Swiss rules apply. In view of the complexity of 

these rules, some guidance is useful.  

 

I. No simplification of the OPI  

 

On 13 May 2020, the Federal Council published 

its report on the requested simplifications of the 

regulations on price indication (Lombardi pos-

tulate, 18.3237). The report examined adjust-

ments to the rules on price comparisons (self and 

competitor comparisons), misleading infor-

mation and ex officio enforcement of the appli-

cable law. The Federal Council considered the 

current provisions on the prevention of deception 

in comparative pricing to be clear and well estab-

lished among users and enforcement authorities, 

so that price transparency was achieved. The  

report therefore concludes that an adjustment of 

the OPI is not appropriate 

 

In September 2019, the Parliament passed a mo-

tion (17.4211) calling for the simplification of 

the mandatory information on price indica-

tion and specification in advertising, in partic-

ular the abolition of the obligation to communi-

cate the information on each advertising medium 

itself. References to digital sources should be 

sufficient (e.g. by means of a QR code or indica-

tion of a URL). How the Federal Council will 

comply with this motion is still open at the mo-

ment. 

 

In view of the purchasing power in Switzerland, 

it is attractive for foreign suppliers to promote 

their products and services on the Swiss market. 

If this advertising is carried out across borders in 

Switzerland, the rather complicated rules that ap-

ply here must be observed. The following points 

of reference from recent court practice should be 

borne in mind:  

 

II. Applicability of the OPI to advertising 

 

In contrast to the offer of goods and services, 

advertising under the OPI must only indicate the 

actual price to be paid, if prices are indicated at 

all. Advertising is defined as any announcement 

made with the help of advertising material 

that is intended to promote sales. Advertising is a 
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preparatory act to the offer. The carrier 

medium is irrelevant (print media, digital 

advertising channels). The  adresses B2C 

chanels.  The OPI regulations on advertising also 

apply to services. This does not include 

abstract price information without price 

figures ("super cheap") and advertising for 

auctions.  

 

III. Price indication (Art. 13-15 OPI) 

 

1. Actual price to be paid  

 

If a price is announced in an advert, Art. 13 OPI 

requires the actual price to be paid (detailed 

price) be indicated. It must include all public 

charges, taxes, fees and other surcharges which 

cannot be freely set (Art. 4 OPI). On the Internet, 

the price may include the shipping costs or may 

refer to them. The reference should be listed on 

the same page as the offers themselves, whereby 

a link to a shipping cost overview is sufficient.   

 

Minimum prices ("ex-prices") are permissible, 

provided it is clear to which offer they refer. 

Guideline prices from manufacturers, importers 

and wholesalers are also permissible. However, a 

clear indication is required if the prices are 

recommended retail prices. 

 

With regard to advertising for value-added ser-

vices in the telecommunications sector (which 

in particular covers information, consulting or 

marketing services) Art. 13a OPI states that both 

the basic fee and the price per minute must be 

indicated. In the case of other tariff systems, 

such system must be clearly indicated. This in-

formation must be clearly visible and legible 

next to the figure.  

 

2. Currency 

 

The OPI does not contain any specifications 

with regard to the use of a specific currency in 

advertising. Therefore, prices can also be 

indicated in a foreign currency as long as this can 

be clearly understood from the advert. 

 

3. Place / type of price announcement 

 

The price must be indicated by means of a 

declaration on the product or in its immediate 

proximity. It is necessary that the goods 

shown/described are clearly assigned, easily 

recognisable and easy to read. With respect to 

the advertising of services, it is sufficient if price 

lists, catalogues, etc. can be consulted without 

much effort.  

 

IV. Specification obligation  

 

In advertising, the obligation to specify applies 

to a greater extent. It must be fulfilled for each 

individual advertising medium. It must be 

clear from the price indication to which 

goods/units or type/unit/charging rates of 

services the price refers. The essential 

information (brand, type, quality) must be clear 

and easy to read. The price indication must 

refer to the pictured/ designated goods. A 

specification of the type is insufficient. Note that 

other regulations may provide for more detailed 

provisions. 

 

In the case of digital advertising, it is possible to 

link to an Internet site if the specification is 

accessible with a single click.  

 

V. Misleading indications 

 

1. Article 3(1)(b) UCA 

 

Under Article 3(1)(b) of the UCA, anyone who 

provides incorrect or misleading information 

on prices is acting unfairly. "Information" co-

vers any communication behaviour that 

makes sense and can be checked to ensure that 

it corresponds to reality. The UCA does not 

contain any requirement of completeness, but 

the essential elements must be mentioned.  

 

The perception of the public, which is judged 

on the basis of the average customers of the of-

fers, is decisive for the assessment.  

 

Misleading is a perception which is caused by a 

statement that does not correspond to the ac-

tual circumstances. Objective suitability is 

sufficient for being misleading. Some examples: 

  

› The onerous nature of an offer must be made 

clear/correct. 

 

› It must be possible to check whether exclusive, 

top position and superlative advertising corre-
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sponds to reality (e.g. "cheapest prices in Swit-

zerland"; "exclusive offer for Switzerland"; 

"number 1 in Switzerland").  

 

› In the case of eye-catching advertising (where 

certain parts of the advertisement are particu-

larly in focus), attention must be paid to the 

clarity of the information. 

 

› By contrast, market blathering (i.e. promotion 

which is not taken seriously because of its 

presentation) is considered to be acceptable. 

 

2. Article 3(1)(e) of the UCA 

 

Finally, under Art. 3(1)(e) UCA, anyone who 

sometimes compares his own prices with those 

of others in an incorrect/misleading manner is 

acting unfairly. It is required that price compari-

sons be based on objectively correct, verifiable 

or clear facts. It is demanded that both the own 

price and the comparison price are correct and 

valid at the time of publication of the advertise-

ment. Only identical or similar goods may be 

compared. 

 

3. Price announcement regulation 

 

Art. 16-18 OPI further specify the UCA provi-

sions on misleading price announcements, espe-

cially for advertising. 

  

First of all, it is misleading to state a price that 

does not correspond to the price that actually 

has to be paid. The risk of misleading is 

sufficient, an actual deception in individual 

cases is not necessary.  

 

The focus is then on the most important price 

comparisons: 

› Self-comparisons are permitted for a maximum 

of 2 months, provided that the price to be com-

pared was handled  for a period of time twice 

as long as this for the same goods/services. 

 

› In the case of other comparisons, it is neces-

sary that the price compared for the predomi-

nant quantity of the same product or service in 

the market area to be considered is actually 

handled by other suppliers. There is no time 

limit. Several comparison prices are permissi-

ble. 

 

In comparisons, the type of comparison used 

must be clarified. A simple crossing out of the 

comparison price is insufficient. 

 

There is an exception for perishable goods (Art. 

16(4) OPI). For these goods, if the prices were 

valid for half a day, they can be published as 

comparative prices during the following day.  

 

Price reductions are used to indicate compara-

tive prices and are therefore treated like these. In 

addition, there is a requirement to specify the re-

ductions in terms of their amount and duration 

and in relation to the products and services cov-

ered.  

 

In the case of price ranges, the upper/lower 

limit must be indicated; in the case of price lim-

its, the lowest price must be indicated. Finally, it 

should be noted that the criminal liability for vio-

lation of the rules on price indication, the risk of 

deception and comparative advertising presup-

poses intentional acts. 

 

Please do not hesitate to contact us in case of 

any questions.

 

 

 

 

 

 

 

 

 

 

Legal Note: The information contained in this UPDATE Newsflash is of general nature and does not constitute legal advice. 

In case of particular queries, please contact us for specific advice. 
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