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Update 

Newsflash June 2020 

Ratification of the Geneva Act of the Lisbon 

Agreement on Appellations of origin and 

geographical indications and amendment of the 

trademark act  

At the beginning of June, the Federal Council proposed to the Swiss Parliament the 

ratification and implementation of the Geneva Act of the Lisbon Agreement on 

appellations of origin and geographical indications and the amendment of the 

Trademark Act. The Geneva Act has created a system that enables the simplified 

international registration of appellations of origin and geographical indications.  

What is it about and what does it mean for Switzerland?   

 

I. Geographical indications are valuable 

assets 

 

Recognised and protected geographical indica-

tions for products and services (e.g. Swiss 

Watches, Emmentaler AOP, Swiss Made) are of-

ten symbols of quality and reputation. The eco-

nomic value of these indications for producers 

and consumers is high. However, the value of 

Swiss geographical indications depends on their 

being protected against imitation and misuse not 

only in Switzerland but also in export markets. 

This protection is made possible by a number of 

bilateral and some multilateral agreements. The 

Lisbon Agreement of 1958, administered by the 

World Intellectual Property Organization 

(WIPO), made it possible to protect registered 

appellations of origin (AO). However, the 

success of this agreement was modest; only 

about 30 countries ratified it. Switzerland did not 

join either. The negotiations within the WTO 

framework on the extension of the level of pro-

tection and the creation of a multilateral register 

for AO and geographical indications (GI) under 

the TRIPS Agreement made no progress. The 

countries interested in the protection of GI 

therefore further developed the Lisbon 

Agreement. With the so-called Geneva Act, 

which was negotiated in 2015 and came into 

force on 26 February 2020, there is now an 

international treaty which is accessible not only 

to AO but to all GI and which also offers new 

perspectives for interested parties in Switzerland. 

The Federal Council therefore proposes to ratify 

the Geneva Act and to amend the Trademark Act 

for implementation. 

 

II. Main features of the Geneva Act 

 

The Geneva Act creates a simple, inexpensive 

designation procedure (international registration) 

at WIPO, which leads to high-quality protection 



 

 

  2 

of AO and GI in the member countries of the  

Geneva Act.  

 

The request for international registration of 

AO/GI can be filed by the beneficiaries - these 

are the legitimate users, often professional organ-

izations - through the Swiss Federal Institute of 

Intellectual Property (IIP) at the International 

Bureau of WIPO. An international registration is 

valid for an unlimited period of time, provided 

that the corresponding AO/GI is also protected in 

the country of origin. The level of protection of 

the Geneva Act is differentiated: For goods of 

the same kind as those to which the AO/GI re-

fers, protection is absolute. Where different 

types of goods or services are concerned, pro-

tection applies if a link is created between the 

goods/services and the beneficiaries which 

would be detrimental to the interests or reputa-

tion of the beneficiaries, or if the reputation of 

the protected AO/GI is unjustifiably exploited. 

The protection applies even if the adoption of the 

AO/GI is accompanied by expressions such as 

"style", "kind" etc. or the actual origin is indi-

cated.  

 

The Geneva Act assumes in principle a coexist-

ence of protected AO/GI and pre-existing 

rights of third parties. However, the validity of 

an international registration may be refused by a 

contracting party, inter alia, where earlier marks 

exist which have been deposited, registered or 

acquired through use in good faith. The right to 

use one's own name or the name of a plant variety 

or animal breed in the course of trade shall also 

remain unaffected. Any refusal of protection 

must be justified within one year from receipt of 

the notification of the international registration 

by the relevant national authority.  

 

For the international registration, the Interna-

tional Bureau levies a fee that is paid directly by 

the beneficiary or collected by the competent  

authority from the beneficiary. Switzerland will 

apply the former option. On the one hand, the 

Geneva Act is financed by these revenues, on  

the other hand, special contributions from the 

contracting parties could be incurred.  

 

If Switzerland accedes to the Geneva Act, it will 

enter into force three months after the deposit 

of the instrument of ratification. The Geneva 

Act may be denounced at any time with one 

year's notice.  

 

III. Implementation in the Trademark Act 

 

The provisions of the Geneva Act and its imple-

menting regulation are sufficiently detailed to be 

directly applicable by the authorities and courts. 

However, some adjustments to the Swiss 

Trademark Act (TA) and the Trademark  

Ordinance are necessary for implementation.  

 

There are three specific provisions important 

here. The new Art. 50c TA will state that the ad-

ministration of the Geneva Act will be carried 

out by the IIP. The IIP will examine applica-

tions for international registration of AO/GI  

located on Swiss territory. While the Geneva Act 

itself does not require that an AO/GI is specifi-

cally protected in the contracting party of origin, 

the Federal Council draft of the TA stipulates 

that, with regard to Switzerland, an application 

for international registration should be filed only 

for those AO/GI whose geographical area is  

located in Switzerland and which have been  

entered in the national register or are the  

subject of a special regulation (e.g. "swiss" for 

watches; Art. 50e TA). In addition, the IIP will 

have to deal with the validity of international 

registrations of other contracting parties in 

Switzerland (Art. 50e TA). The IIP will examine 

ex officio whether these designations are generic 

in Switzerland or whether they should be refused 

protection based on applicable law, public order 

or morality. These grounds may also be invoked 

by third parties. The IIP, however, examines 

the compatibility with the earlier rights of third 

parties only at their request.  

 

IV. Who benefits from the Geneva Act? 

 

The Geneva Act establishes a high level of inter-

national protection. It corresponds in principle to 

the protection of registered AO/GI in Switzer-

land. Swiss beneficiaries would benefit from this 

protection in numerous countries, particularly in 

the EU, which deposited its instrument of acces-

sion in November 2019. Time-consuming and 

costly negotiations on bilateral agreements 

with the contracting parties to the Geneva Act 

would no longer be necessary. For Swiss bene-

ficiaries, the new system could also be worth-
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while in markets where expected sales are cur-

rently still modest, as there are no additional ad-

justment or administrative costs apart from regis-

tration fees. The Federal Council assumes that 

these incentives will outweigh any possible sub-

stitution effects by new foreign AO/GI products 

on the Swiss market. Consumers would also ben-

efit from the broader range of high-quality 

products created by this substitution effect. At 

the same time, the system of international regis-

trations leads to a reduced risk of deception, as 

imitation products and free riders can be dealt 

with more easily.  

 

It should also be noted that the geographical area 

of many Swiss AO/GI is mountainous or con-

cerns mountain regions. Through international 

protection of AO/GI, jobs can better be secured 

in these areas. 

 

V. Optional referendum 

 

Switzerland's accession to the Geneva Act is 

subject to a referendum. Since the accession  

was unanimously welcomed in the consultation 

process, a referendum is not expected.  

 

 

Please do not hesitate to contact us in case of 

any questions. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Legal Note: The information contained in this Update Newsflash is of general nature and does not constitute legal advice. 

In case of particular queries, please contact us for specific advice. 
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Zurich  Geneva / Lausanne 

Jürg Simon 

juerg.simon@lenzstaehelin.com 

Tel: +41 58 450 80 00 

Benoît Merkt 
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Tel: +41 58 450 70 00 

Adrian Wyss 

adrian.wyss@lenzstaehelin.com 

Tel: +41 58 450 80 00 
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Tel: +41 58 450 70 00 
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